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SUBJICT: Postronemént of Enforcement Action During NSPS Review

FROM:  'Kathleen M. Fernnett .
~Aesistant Administrator for Air, Noise cnd Raéxﬁﬁggg“‘

© TOs . Directors, Air & Vaste ranagerent Diviaions

Regions I-IV, Vi-VviII, X

'Di:ectors, air Mznagement Divisions
Regions V and IX

‘ 1Lis memorandum is in response to & recuest from Region IV
asking for clarificetion of the Agency's pclicy cn enfcrcement
during & revxeu or challcnge of & p:omulgated HEPS or test
metheod, .

bDuring the feriod of judicial, administrative'or internal
gcney review, 8 Eta8ncarc or test methoc rerains in ecffect and
~nforceable. Any change in & promulgeted standerd or test method
an only be accomplished through rulemeking. procedurcs. There ney
ve & point, however, where it ir necessary for the Aocncx gc delag
an eriforcerment proceeding. .

Unfcrtunately. evety dispute over an NSPS or test method will
heve unicue circumstances, &0 specific criteria for deferring
cnforcercnt are not generally availakble. Factore such ec the
nature ard scope of the challenge or review, the likelihood of
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changes to the reguletion, ancd whether any irteparable injurcy
would occur by proceeding Of falling to proceed with erforcing the
current requlations should be considered cn a case-by-case besic.
In gencral, deferral should be coneldcred only where the stanéa:d

or method is likely to be chanced and significent exrense would be

incucred in meeting the existing regulations which would not
iikely be required under the reviscd reculations. Let me
reiterate that the were existence of a cballenqe or review is not
in itself a reason for éeferring enforcement.

Any questions regarding this memo or imrlementation of its

. content should be di:ected to B4 Réich, Director, DSSE at FEB 25 1003

382-2307. TeDIC
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